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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
-------------------------------------------------------------- X
:
GASPAR REYES, et al.,
:
Plaintiffs,
:
:
-against:
:
HIP AT MURRAY STREET, LLC, et al.,
:
Defendants. :
:
------------------------------------------------------------ X

USDC SDNY
DOCUMENT
ELECTRONICALLY FILED
DOC #:
DATE FILED: 01/06/2016
15 Civ. 238 (LGS)
ORDER

LORNA G. SCHOFIELD, District Judge:
WHEREAS, by letter dated November 4, 2015, Plaintiffs stated that they had reached a
settlement in principle with Defendants;
WHEREAS, by Order dated November 5, 2015, the parties were required to file on ECF:
(1) the settlement agreement and (ii) a joint letter with supporting materials addressing the
findings this Court must make in order to approve the settlement as “fair and reasonable” using
the factors articulated in Wolinsky v. Scholastic, Inc., 900 F. Supp. 2d 332, 335-36 (S.D.N.Y.
2012);
WHEREAS, on December 18, 2015, the parties timely filed the above-referenced
materials for approval on ECF; it is hereby
ORDERED that the settlement agreement is not approved in its current form. It is further
ORDERED that the settlement agreement will be approved provided that the parties
amend it (either by filing a signed amendment or a new signed agreement) by amending the
provision prohibiting Plaintiffs from obtaining future employment from Defendants (paragraph
7). As written, paragraph 7 is a highly restrictive provision in “strong tension with the remedial
purposes” of the Fair Labor Standards Act (“FLSA”). Cheeks v. Freeport Pancake House, Inc.,
No. 14-299-cv, --- F.3d ----, 2015 WL 4664283, at *6 (2d Cir. Aug. 7, 2015) (describing various
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restrictions in proposed FLSA settlements that have been rejected by courts). It is further
ORDERED that the parties shall file any amendment or revised settlement agreement by
January 15, 2016. A separate order relating to attorneys’ fees will issue after the filing of any
amendment or agreement.
Dated: January 6, 2016
New York, New York

